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PLANNING COMMISSION STAFF REPORT 
 

File No.  CP15-016 
Applicant: 1st Street SJ Enterprise 
Location  58 South 1st Street 
Existing Zoning  DC Downtown Primary Commercial 
Historic Resource Yes 
Annexation Date: March 27, 1850 (Original City) 
CEQA: Categorical Exemption, CEQA Guidelines 

Section 15301(a) (Existing Facilities) 
 
APPLICATION SUMMARY:  Conditional Use Permit to allow a drinking establishment with 
an approved maximum occupancy of more than 250 people with late night use until 2:00 a.m. in 
an existing 8,684 square building in the DC Downtown Primary Commercial Zoning District on 
an approximately 0.15 gross acre site, located on the east side of South 1st Street, approximately 
400 feet southerly of East Santa Clara Street (58 South 1st Street). 
 
RECOMMENDATION: 
Staff recommends that the Planning Commission recommends to the City Council approval of 
the Conditional Use Permit based upon the facts and findings in this staff report and the attached 
draft Resolution.  
 
PROJECT DATA 
 
GENERAL PLAN CONSISTENCY 
General Plan Designation Downtown 

 Consistent  Inconsistent 
Consistent Policies Goal LU-3, Policy LU-3.1, Policy LU-3.5, Policy LU-

3.7, Policy LU-3.8  
Inconsistent Policies None 
SURROUNDING USES 
 General Plan Land Use Zoning Existing Use 
North  Downtown DC Downtown 

Primary Commercial 
Public Drinking Establishment 

South  Downtown DC Downtown 
Primary Commercial 

Public Drinking Establishment 

East Downtown DC Downtown 
Primary Commercial 

Parking Lot 

West  Downtown DC Downtown 
Primary Commercial 

Public Drinking Establishment, 
Retail, Parking Garage 
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RELATED APPROVALS 
Date Action 
1869 Building constructed. 
11/15/87 Site Development Permit to remodel a commercial building. (File No. H87-112) 
4/9/92 Permit Adjustment to install light fixtures on façade. (File No. RAD91-006) 
11/2/92 Historic Preservation Permit to add a second floor balcony. (File No. HP92-007) 
11/20/92 Site Development Permit to add a second floor balcony. (File No. RH92-008) 
9/1/93 Permit Adjustment to add a steel canopy at front entry. (File No. RAD93-027).  
1/11/95 Conditional Use Permit to add a theatre space in banquet room.  (File No. RCP94-

005). 
9/17/98 Permit Adjustment to restore building façade, remove 1-story addition in rear, and 

interior remodel. (File No. RAD98-043).  
7/26/06 Sidewalk Café Permit to allow an approximately 300 square foot outdoor seating area 

on South 1st Street. (File No. SC06-005). 
 
 
PROJECT DESCRIPTION 
 
On March 25, 2015, the applicant filed an application for a Conditional Use Permit (CUP) to 
allow a public drinking establishment with late night use for approximately 669 people in an 
existing vacant building located on a 0.15 gross acre site in the DC Downtown Primary 
Commercial Zoning District. The subject building will be occupied by a drinking establishment 
in the form of a night club/lounge at late hours, and will also be occupied by a restaurant and 
banquet facility during the day. The Zoning Ordinance requires a CUP approved by the City 
Council for drinking establishments with an approved maximum occupancy load of over 250 
persons and that operate between 12:00 midnight and 6:00 a.m. 

The subject site is developed with an approximately 8,684 square foot two-story building that 
was previously occupied by a restaurant and banquet room. The site also has an approximately 
1,795 square foot outdoor patio and an approximately 400 square foot second-story balcony. 
Both the patio and balcony are located at the rear of the building facing an existing parking lot. 
There are no exterior modifications or expansion of the existing building being proposed. 

The proposed night club/lounge (public drinking establishment) will occupy both floors and the 
outdoor patio of the building. The proposed hours of operation for the night club are from 9:00 
p.m. to 2:00 a.m. daily. Hours may vary to accommodate special events and public demand, but 
will not go past 2 a.m. The night club would contain four dance floors, a bar serving alcoholic 
beverages, a lounge area, and outdoor patio. Live music and entertainment will be provided during 
the night club hours, which requires the issuance of a public entertainment permit by the Police 
Department. No minors will be allowed during the night club hours. A trained security staff would 
also be provided during the night club hours to monitor the interior and exterior of the building. 
They will also ensure customers have cleared the area and adjacent parking lot at closing. 

The proposed project also includes a restaurant on the first floor serving a full food menu from 
6:00 p.m. until 9:00 p.m. daily and a banquet facility / special event venue on the second floor, 
which would be by reservation only. The restaurant and banquet facilities uses are permitted by 
right in the DC Downtown Primary Commercial Zoning District, and thus only the public 
drinking establishment with a maximum occupancy of over 250 people and late- night operation 
will be reviewed as part of this Conditional Use Permit. 
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Historic Resource: 

 
Figure 1: Existing Building Facade to Remain 

The subject building was built in 1868 and is commonly referred to as the Rea Block or the 
Pomeroy-Skerritt Building. The site is listed on the National Register of Historic Places and the 
City of San José Historic Resources Inventory as a City Landmark Structure and Contributing 
Structure. The applicant is not proposing any changes to the exterior façade of the building. 
 
Surrounding Uses: 

 
Figure 2: Aerial Image of the Subject Site and Surrounding Area 

 
The subject site is located on the east side of South 1st Street, approximately 400 feet southerly of 
East Santa Clara Street. Surrounding land uses include public drinking establishments to the 
north and south; a parking lot to the east; and a public drinking establishment, retail use, and a 
parking garage (across South 1st Street) to the west. 
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ANALYSIS 
 
The proposed CUP was analyzed with respect to conformance with: 1) the Envision San José 
2040 General Plan; 2) the Zoning Ordinance; 3) City Council Policy 6-27: Evaluation of 24-
Hour Uses City; 4) Council Policy 6-23: Evaluation of Night Clubs and Bars; and 5) the 
Downtown Design Guidelines. 
 
Envision San José 2040 General Plan Conformance 
 
The subject site is designated Downtown on the Envision San José 2040 General Plan Land 
Use/Transportation Diagram.   

 
Figure 3: General Plan Map 

 
This designation includes office, retail, service, residential, and entertainment uses in the 
Downtown. All development within this designation should enhance the “complete community” 
in downtown, support pedestrian and bicycle circulation, and increase transit ridership. As a 
proposed late night drinking establishment use, this use is consistent with the uses allowed by 
this General Plan land use designation. Moreover, this type of use would encourage residents to 
venture into the Downtown area and increase pedestrian activity in the area. The project is also 
consistent with the following General Plan goal and policies: 

1. Downtown Goal LU-3:  Strengthen Downtown as a regional job, entertainment, and cultural 
destination and as the symbolic heart of San Jose. 

2. Downtown Policy LU-3.1:  Provide maximum flexibility in mixing uses throughout the 
Downtown Area. Support intensive employment, entertainment, cultural, public/quasi-public, 
and residential uses in compact, intensive forms to maximize social interaction; to serve as a 
focal point for residents, businesses, and visitors; and to further the vision of the Envision 
General Plan. 

3. Downtown Policy LU-3.3:  Support the development of Downtown as an arts, cultural, and 
entertainment center for San Jose and the region.  Promote special events, parades, 
celebrations, performances, concerts, and festivals.  
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4. Downtown Policy LU-3.8:  Leverage Downtown’s urban nature and promote projects that 
will help achieve economic, fiscal, environmental, cultural, social and other objectives of this 
plan.    

Analysis for LU-3, LU-3.1, LU-3.3, and LU-3.8: The proposed project will occupy a vacant 
building, and will bring business and activity to this area of Downtown. 

The ability to host the range of uses provided by the proposed project and late night activity 
and bar use will enhance the Downtown. This use could be a catalyst for attracting other 
uses such as art galleries, restaurants, and various other types of entertainment venues. As 
more venues open in Downtown, a stronger identity for this area will develop as a place of 
art, culture, and entertainment. Patrons coming to the venue will not only benefit from the 
social activities, but they can also explore and visit other uses in the area and spur economic 
activity in Downtown.   

5. Downtown Policy LU-3.7:  Recognize the urban nature of Downtown and support 24-hour 
uses and outdoor uses, so long as significant adverse impacts do not occur. 

Analysis: The proposed use is requesting late night use until 2:00 a.m. This time frame 
allows downtown to be a center of activity for a longer period of time. The CUP permit 
conditions ensure that this late night use will not create adverse impacts, that patrons are 
appropriately queued in the public right-of-way, that noise produced by the venue is 
controlled, and that there is appropriate security at the venue. Additionally, the proposed 
use is not directly adjacent to residential development in that the nearest residence is 
approximately 250 feet away on South 2nd Street on the other side of a surface parking lot 
that provides a buffer between the residential units and the proposed project.  

 
Zoning Ordinance Conformance 
 
The proposed site is located in the DC Downtown Primary Commercial Zoning District.   

 

Figure 4: Zoning Map 
 
Per Section 20.70.100 of the Municipal Code, drinking establishments with an approved 
maximum occupancy load of over 250 persons and that operate between 12:00 midnight and 
6:00 a.m. require a CUP approved by the City Council as the decision-making body. 
Applications for such use shall first be considered by the Planning Commission at a public 
hearing; the Planning Commission shall then forward a recommendation on the application to the 
City Council. 
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Parking 
 
The subject site is located within the Downtown Parking Management Zone. Per section 
20.70.370 of the Municipal Code, in this zone, any structures that are legal nonconforming that 
are on parcels that are 10,000 square feet or less with up to 30,000 square feet of building area do 
not need to provide parking. The proposed project will be located in an approximately 8,684 
square foot existing building on an approximately 6,534 square foot parcel. Therefore, parking is 
not required. 
 
City Council Policy 6-27: Evaluation of 24-Hour Uses 
 
The City Council Policy on Evaluation of 24-Hour Uses is intended to assure compatibility of 
uses operating between 12:00 midnight and 6:00 a.m. with surrounding land uses. In regard to 
nightclubs/ bars that plan to operate until 2:00 am, the Policy states that uses under this 
category should meet the City Council Policy on the Guidelines for Evaluation of Nightclubs 
and Bars, which is discussed below.   
 
Council Policy 6-23: Guidelines for Evaluation of Nightclubs and Bars 
 
The City Council Policy, Guidelines for Evaluation of Nightclubs and Bars, is intended to 
facilitate the evaluation process for individual permit applications by identifying the needed 
project characteristics that are necessary for approval. The relevant policy areas from City 
Council Policy 6-23 are discussed below: 

1. Land Use Compatibility 

a. Nightclubs should be encouraged throughout the Downtown Core to promote a diversity 
of uses provided that they do not adversely impact existing or planned residential uses or 
conflict with other General Plan goals and policies. 

Analysis: The adjacent uses to the project are public drinking establishments, retail, a 
parking garage, and a parking lot.  These uses are compatible with the proposed drinking 
establishment in that the proposed use is existing and prevalent in the area. The project 
will contribute to the vibrant, urban downtown corridor by adding a use that enhances 
Downtown as a strong economic, cultural, and social hub. Similarly, this establishment 
will be an added destination for residents and workers in the area, and will add to the 
vibrant urban environment. Planning staff does not foresee any new issues of land use 
compatibility with this use as the outdoor queuing of patrons runs along South 1st Street, 
similar to the adjacent nightclub and bars. The closest residential property to the site is 
over 250 feet away, which is buffered by a surface parking lot in between. 

b. It is the responsibility of the Chief of Police to evaluate all bar and nightclub proposals to 
ensure the safety and security of both patrons and citizens. Conditions may be imposed to 
monitor bars and nightclubs and to discourage nuisance activities. These conditions may 
include such requirements as interior or exterior security guards, additional lighting, 
limited occupancy, and modifications of controls or procedures to increase effective law 
enforcement. 

Analysis: The Police Department issued a memorandum on this project, and is neutral to 
the proposed use at this location.   
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2. Noise 

a. Both new construction and renovation of existing structures should meet the City's noise 
standards. Sound attenuation techniques may be required to buffer adjacent interior and 
exterior spaces from noise generated by a nightclub or bar use. 

Analysis: The proposed use will operate in an existing building that previously 
accommodated entertainment uses. The acoustics of the building are constructed in a 
way to prevent escaping noise. If the sound level becomes a nuisance, the applicant will 
be required to come into conformance with the City’s noise requirements. 

b. Windows and doors should not be open during the operation of the facility where noise 
impacts the surrounding area. Adequate ventilation should be provided so that openings 
to the outside can be closed when the bar or club is at full capacity. 

Analysis: The applicant will direct speakers and other amplification devices away from 
openings and close the doors when noise becomes an issue during an event.  

c. Outdoor areas for entertainment, including areas with roof openings, should not be 
allowed where noise impacts the surrounding area. Hours of operation and/or amplified 
sound should be carefully regulated to ensure compatibility with adjacent uses. 

Analysis: There is an existing outdoor patio that will be utilized by the proposed project, 
but no music will be provided in the outdoor area. The adjacent uses are bars, 
nightclubs, and parking that will not be affected by any noise. The closest residential 
property to the site is over 250 feet away, which is buffered by a surface parking lot in 
between. If the sound level becomes a nuisance, the applicant will be required to come 
into conformance with the City’s noise requirements. 

3. Parking 

a. All nightclubs and bars are encouraged to identify the need for loading and unloading 
zones as means to enhance traffic circulation around the facility. All nightclubs and bars 
should be required to identify and publicize the location and availability of parking for its 
patrons. 

Analysis: The subject site is located in the Downtown Parking Management Zone, and 
parking is not required. 

4. Garbage and Litter 

a. Nightclub and bar operators should provide daily cleaning of the public right-of-way up 
to 200 feet from the property lines of the site of the facility. This cleaning should occur 
before 8:00 a.m. each day. 

Analysis: The draft Resolution contains a condition of approval that requires the 
operator of the proposed use to clean the public right-of-way immediately adjacent to the 
subject site before 8:00 a.m. each day. The Property Business Improvement District 
(PBID) Downtown provides sidewalk cleaning services for the neighborhood at and in 
the vicinity of the project site, which meets the condition of approval. 

b. Mechanical equipment used for outside maintenance, including blowers and street 
sweepers, etc., should not be used between 10:00 p.m. and 6:00 a.m. if the clean-up 
occurs within 500 feet of existing residential uses. 

Analysis: The draft Resolution contains a condition of approval that limits the operator 
of the proposed use to using mechanical equipment for outside maintenance only between 
the hours of 6:00 a.m. and 10:00 p.m. 
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5. Typical Use Restrictions 

a. Nightclubs and bars should not operate after 2:00 a.m., daily. 

Analysis: The proposed use does not propose to operate after 2:00 a.m. daily. 

b. The maximum occupancy of a nightclub or bar is limited to the number identified by the 
Fire Marshall, and may be further limited in the Conditional Use Permit based on parking 
availability or other land use compatibility issues. 

Analysis: The proposed project has been reviewed by the Fire Department and Building 
Division for general compliance with the California Fire Code and California Building 
Code. Both departments were satisfied with the proposed project. Further compliance 
and a more comprehensive review will be conducted by both departments during the 
Building Permit process.  

 
Downtown Design Guidelines 
 
Per the design guidelines, existing buildings and portions of blocks that have rehabilitative 
potential should be preserved to respect their original character, materials and design intent. 
There are no proposed exterior modifications to the existing building. The proposed use meets 
the Downtown Design Guidelines. 
 
 
CALIFORNIA ENVIRONMENTAL QUALITY ACT (CEQA) 
 
Under the provisions of Section 15301(a) the State Guidelines for Implementation of the 
California Environmental Quality Act (CEQA), this Conditional Use Permit is found to be 
exempt from the environmental review requirements of Title 21 of the San José Municipal Code, 
implementing the California Environmental Quality Act of 1970, as amended. Section 15301(a) 
exempts projects involving little or no expansion of use including interior or exterior alterations. 
This project is exempt as the proposed project involves minimal interior alterations and no 
exterior alterations. The project would have no or negligible expansion of the preexisting use and 
the use will occur within an existing building. 
 
 
PUBLIC HEARING NOTIFICATION 
 

 Criterion 1:  Requires Council action on the use of public funds equal to $1 million or 
greater.  
(Required:  Website Posting) 

 Criterion 2:  Adoption of a new or revised policy that may have implications for 
public health, safety, quality of life, or financial/economic vitality of the City.  
(Required: E-mail and Website Posting) 

 Criterion 3:  Consideration of proposed changes to service delivery, programs, 
staffing that may have impacts to community services and have been identified by 
staff, Council or a Community group that requires special outreach.  (Required: E-
mail, Website Posting, Community Meetings, Notice in appropriate newspapers) 
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Although this item does not meet any of the criteria above, staff followed Council Policy 6-30:
Public Outreach Policy. A notice of the public hearing was distributed to the owners and tenants
of all properties located within 500 feet of the project site and posted on the City website. The
staff report is also posted on the City’s website. Staff has been available to respond to questions
from the public.

Project Manager: David

Approved by: ~~~’-~
Date:

, Division Manager for Harry Freitas, Planning Director

Attachments:
Exhibit A: Police Memorandum
Exhibit B: Draft Resolution
Exhibit C: Reduced Plan Set

Owner:
Ellen C. Prandi et al.
c/o J.T. Wakimoto Management
1855 Hamilton Avenue, #260
San Jose, CA 95125

Applicant:
Jenny Wolfes
1 st Street SJ Enterprise
58 South 1st Street
San Jose, CA 95113



 
TO:  David Fong                                                                    FROM:  Ofc. Mike Epp  #3048  

         Planning Department                                                                     San Jose Police Vice Unit 

 

SUBJECT: Vanity SJ                                                             DATE:  April 10, 2015 

         CP15-016 

                    58 S. 1
st
 Street 

            _____ 
Approved               Date 

              
 

I have received your request for input regarding Vanity SJ.  Vanity SJ is located at 58 S. 1
st
 

Street San Jose, CA 95113.  Vanity SJ is seeking a Conditional Use Permit to allow a nightclub, 

restaurant and banquet hall with late night use until 2:00 a.m. in an existing tenant space.  

 

Per Business and Professions (B&P) Code Section 23958, the State of California Department of 

Alcohol Beverage Control shall deny an ABC Application for an ABC License if the issuance of 

that license would tend to create a law enforcement problem or if it would result in or add to an 

undue concentration of ABC Licenses, as described in B&P Sections 23958.4 (a)(1) and 

23958.4(a)(2).  A location can be unduly concentrated because of its criminal statistics and/or it’s 

proximity to other ABC Licenses.  ABC can issue the license per B&P Sections 23958.4 (b)(1), 

and 23958.4 (b)(2) if the local governing body determines that the public convenience or 

necessity would be served.  The City of San Jose Planning Department or the Planning 

Commission are the delegated authorities to grant these exceptions. 

 

The location is not currently in a Strong Neighborhood Initiative area. 

Vanity SJ is located in San Jose Police Beat E3.  The reported crime statistics as defined by B&P 

Section 23958.4(c) are over the 20% crime index thus the location is considered unduly 

concentrated per B&P Section 23958.4 (a)(1) and B&P Section 23958.4 (a)(2). 

 

Police Beat Crime Statistics 
 

Beat Index Crimes Arrests Total 20% Above Average 

E3 (2013) 394 334 728 Yes 

City Average 333 171 504  

 

 

Department of Alcohol Beverage Control (ABC) records indicate Vanity SJ is in census tract 

5009.01. Pursuant to B&P Section 23958.4 (a)(2), the ratio of on-sale retail licenses to 

population in census tract 5009.01 does exceed the ratio of on-sale retail licenses and licenses to 

population in the county in which the applicant premises are located.  



 

Authorized and Current ABC Licenses in Census Tract 5009.01 
 

Authorized ABC Licenses           

as of August 2014 

Current ABC Licenses      

as of April 2015 

Unduly Concentrated Census 

Tract 

On - Sale Off - Sale On - Sale Off – Sale On - Sale Off – Sale 

5009.01 4 2 50 3 Yes Yes 

 

Given the location in the downtown entertainment zone and type of business, the San Jose Police 

Department is neutral to issuing a Conditional Use Permit to Vanity SJ if the following 

conditions are added to the CUP: 

 

1. Additional Permits.  The operator shall obtain and maintain all applicable permits from 

other agencies required per the San José Municipal Code including but not limited to 

required permits from the San Jose Police Department and a license from the State of 

California Department of Alcoholic Beverage Control (ABC). 

2. Age of Patrons: If a restaurant use is instated, patrons under 21 years of age are permitted 

within the restaurant area, with the following exceptions: No patrons under the age of 21 

years old shall be allowed within the establishment when it is operating as a drinking and 

entertainment establishment. The operator shall ensure that all persons under 21 years of age 

shall exit the establishment before 10:00 p.m. or before the drinking establishment uses 

commence, whichever is earlier. 

If the upstairs banquet room is being used for a private event with a separate entrance/exit 

and no patron access to the downstairs area, patrons under 21 years of age shall be allowed 

within the upstairs banquet room during the private event.  

   

 

Please feel free to contact me at 277-4322 if you have any questions. 

 

 

 

      Ofc. Mike Epp #3048 

      Administrative Officer 

      Special Investigations/Vice 
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RESOLUTION NO.   
 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF SAN JOSE 
GRANTING, SUBJECT TO CONDITIONS, A CONDITIONAL USE 
PERMIT TO ALLOW A PUBLIC DRINKING ESTABLISHMENT WITH A 
MAXIMUM OCUPANCY LOAD OF OVER 250 PERSONS AND AFTER-
MIDNIGHT USE UNTIL 2:00 A.M. ON AN APPROXIMATELY 0.15 
GROSS ACRE SITE, LOCATED ON THE EAST SIDE OF SOUTH 1ST 
STREET, APPROXIMATELY 400 FEET SOUTH OF EAST SANTA 
CLARA STREET (58 SOUTH FIRST STREET). 

 
FILE NO. CP15-016 

 
WHEREAS, pursuant to the provisions of Chapter 20.100 of Title 20 of the San José 

Municipal Code, on March 25, 2015, an application (File No. CP15-016) was filed with 

the City of San José for a Conditional Use Permit to allow after-midnight use until 2:00 

a.m. for a Public Drinking Establishment for more than 250 people on an approximately 

0.15 gross acre site on that certain real property situated in the DC Downtown Primary 

Commercial Zoning District, and located on the east site side of South 1st Street, 

approximately 400 feet south of East Santa Clara Street (58 South 1st Street, which real 

property is sometimes referred to as the “subject Property”); and 

 

WHEREAS, the subject property is all that real property more particularly described in 

Exhibit "A," entitled “Legal Description,” which is attached hereto and made a part 

hereof by this reference as if fully set forth herein; and 

 

WHEREAS, pursuant to and in accordance with Chapter 20.100 of Title 20 of the San 

José Municipal Code, the Planning Commission conducted a hearing on said 

application on May 13, 2015, notice of which was duly given; and 

 

WHEREAS, at said hearing, the Planning Commission gave all persons full opportunity 

to be heard and to present evidence and testimony respecting said matter; and  

 

DRAFT – Contact the Office of the City Clerk at (408) 535-1260 or CityClerk@sanjoseca.gov for 
final document. 
. 
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WHEREAS, at said hearing, the Planning Commission made a recommendation to the 

City Council respecting said matter based on the evidence and testimony; and 

 

WHEREAS, pursuant to and in accordance with Chapter 20.100 of Title 20 of the San 

José Municipal Code, this City Council conducted a hearing on said application, notice 

of which was duly given; and  

 

WHEREAS, at said hearing, this City Council gave all persons full opportunity to be 

heard and to present evidence and testimony respecting said matter; and 

 

WHEREAS, at said hearing, this City Council received and considered the reports and 

recommendation of the City’s Planning Commission and City’s Director of Planning, 

Building, and Code Enforcement; and  

 

WHEREAS, at said hearing, this City Council received in evidence a development/site 

plan for the subject property entitled, “Conditional Use Permit – 58 South 1st Street, San 

José, CA 95113,” dated January 25, 2015. Said plan is on file in the Department of 

Planning, Building and Code Enforcement and is available for inspection by anyone 

interested herein, and said plan is incorporated herein by this reference, the same as if 

it were fully set forth herein; and 

 

WHEREAS, said public hearing before the City Council was conducted in all respects 

as required by the San José Municipal Code and the rules of this City Council; and 

 

WHEREAS, this City Council has heard and considered the testimony presented to it at 

the public hearing, and has further considered written materials submitted on behalf of 

the project applicant, City staff, and other interested parties; 

 

DRAFT – Contact the Office of the City Clerk at (408) 535-1260 or CityClerk@sanjoseca.gov for 
final document. 
. 



RD:SSL:JMD 
05/01/2015 

 
 

 
T-19641.001.001 /1200571.doc 3 
Council Agenda: ____ 
Item No.: ____ 

NOW, THEREFORE, BE IT RESOLVED BY THE COUNCIL OF THE CITY OF 

SAN JOSÉ THAT: 

 
After considering all of the evidence presented at the Public Hearing, the City Council 
finds that the following are the relevant facts and findings regarding this proposed project: 
 
1. Site Description and Surrounding Uses.  The subject site is located on the east 

side of South 1st Street, approximately 400 feet southerly of East Santa Clara Street. 
Surrounding land uses include drinking establishments to the north and south; a 
parking lot to the east; and to the west are a drinking establishment, retail, and a 
parking garage (North 1st Street). 

2. Project Description. The project is a Conditional Use Permit to allow a Public 
Drinking Establishment with a maximum occupancy load of over 250 persons and late 
night use until 2:00 a.m. in an existing 8,684 square foot building in the DC Downtown 
Primary Commercial Zoning District on an approximately 0.15 gross acre site. 

3. General Plan Conformance. The subject site is designated Downtown on the 
Envision San José 2040 General Plan Land Use/Transportation Diagram. This 
designation includes office, retail, service, residential, and entertainment uses in the 
Downtown. All development within this designation should enhance the “complete 
community” in downtown, support pedestrian and bicycle circulation, and increase 
transit ridership. As a proposed late night drinking establishment use, this use is 
consistent with the uses allowed by this General Plan land use designation. Moreover, 
this type of use would encourage residents to come to the downtown area and 
increase pedestrian activity in the area. The project is also consistent with the 
following General Plan goal and policies: 

a. Downtown Goal LU-3, in that the project will strengthen Downtown as a regional 
job, entertainment, and cultural destination and as the symbolic heart of San Jose. 

b. Downtown Policy LU-3.1, in that the project supports employment, entertainment, 
and cultural uses in a compact and intensive form to maximize social interaction, 
and to further the vision of the Envision San José  2040 General Plan. 

c. Downtown Policy LU-3.3, in that the project supports the development of 
Downtown as an arts, cultural, and entertainment center for San José and the 
region. 

d. Downtown Policy LU-3.8, in that the project leverages Downtown’s urban nature 
and will help achieve economic, fiscal, environmental, cultural, social and other 
objectives of this plan. 

e. Downtown Policy LU-3.7, in that the project recognizes the urban nature of 
Downtown and supports 24-hour uses and outdoor uses, while not causing 
significant adverse impacts. 

DRAFT – Contact the Office of the City Clerk at (408) 535-1260 or CityClerk@sanjoseca.gov for 
final document. 
. 
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4. Zoning Ordinance Compliance. This Project complies with all applicable provisions 
of the Zoning Ordinance in that Public Drinking Establishments with an approved 
maximum occupancy load of over 250 persons and that operate between 12:00 a.m. 
(midnight) and 6:00 a.m. are allowed through the discretionary Conditional Use Permit 
process in the DC Downtown Primary Commercial Zoning District. 

a. Parking Requirement: The subject site is located in the Downtown Parking 
Management Zone. The Zoning Ordinance does not require any parking for legal 
nonconforming structures that are on parcels that are 10,000 square feet or less 
with up to 30,000 square feet of building area located in the Downtown Parking 
Management Zone. 

5. Conditional Use Permit Findings.  Chapter 20.100 of Title 20 of the San José 
Municipal Code establishes required findings for issuance of a Conditional Use 
Permit. This City Council concludes and finds, based upon an analysis of the above 
facts that: 

a. The proposed use at the location requested will not: 

i. Adversely affect the peace, health, safety, morals or welfare of persons 
residing or working in the surrounding area; or 

ii. Impair the utility of value of the property of other persons located within the 
vicinity of the site; or 

iii. Be detrimental to public health, safety or general welfare. 

Analysis: The project is in conformance with the required findings to recommend 
approval of the Conditional Use Permit. Conditions have been included to 
mitigate adverse impacts that may arise due to the late-night use of a public 
drinking establishment for more than 250 people. The project is consistent with 
the Council Policy on Late Night or 24-Hour Uses and the Council Policy on Bars 
and Nightclubs in that the adjacent uses are a nightclub, bar, retail, and parking 
facilities. The new use is compatible with the surrounding community. The 
adjacent bars and nightclub have similar hours of operation. Moreover, the Police 
Department is neutral to this project, and security measures have been put in 
place to ensure the safety of the patrons attending the venue as well as the area 
surrounding the venue. 

The proposed use is also employing appropriate measures to minimize any noise 
produced by the venue, by orienting speakers away from windows and doors, 
shutting the doors when music is playing, and limiting the way patrons can enter 
and exit the facility. There is an existing outdoor patio that will be utilized by the 
proposed project; however, music will not be provided in the outdoor area. The 
adjacent uses are bars, nightclubs, and parking that will not be affected by any 
noise. The closest residential property to the site is over 250 feet away, which is 
buffered by a surface parking lot in between. If the sound level becomes a 
nuisance, the applicant will be required to redress the nuisance and come into 
conformance with the City’s noise requirements. 

DRAFT – Contact the Office of the City Clerk at (408) 535-1260 or CityClerk@sanjoseca.gov for 
final document. 
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b. The proposed site is adequate in size and shape to accommodate the yards, 
walls, fences, parking and loading facilities, landscaping and other development 
features prescribed in this title, or as is otherwise required in order to integrate 
said use with the uses in the surrounding areas; and 

Analysis: The subject site is in compliance with the applicable development 
standards of the San Jose Municipal Code. This project is in the DC Downtown 
Primary Commercial Zoning District and does not require parking facilities. The 
subject site is also adequate in size and shape to accommodate the proposed 
drinking establishment. There are no exterior modifications proposed. 

c. The proposed site is adequately served: 

i. By highways or streets of sufficient width and improved as necessary to carry 
the kind and quality of traffic such use would generate; and 

ii. By other public or private service facilities as are required. 

Analysis: The subject site is well-served and easily accessible from public streets 
as it is located on the east side of South 1st Street, approximately 400 feet 
southerly of Santa Clara Street. In addition, a Santa Clara Valley Transportation 
Authority (VTA) light rail line operates along South First Street. As conditioned, the 
proposed use will not result in significant impacts on the level of service currently 
provided by surrounding highways and streets. 

6. Environmental Review.  Under the provisions of Section 15301(a) the State 
Guidelines for Implementation of the California Environmental Quality Act (CEQA), 
this Conditional Use Permit is found to be exempt from the environmental review 
requirements of Title 21 of the San José Municipal Code, implementing the 
California Environmental Quality Act of 1970, as amended. Section 15301(a) 
exempts projects involving little or no expansion of use including interior or exterior 
alterations. This project is exempt as the proposed project involves minimal interior 
alterations and no exterior alterations. The project would have no or negligible 
expansion of the preexisting use and the use will occur within an existing building. 

 
In accordance with the findings set forth above, a Conditional Use Permit for said purpose 
specified above and subject to each and all of the conditions hereinafter set forth is 
hereby approved.  The City Council expressly declares that it would not have granted 
this Permit except upon and subject to each and all of said conditions, each and all of 
which conditions shall run with the land and be binding upon the owner and all 
subsequent owners of the subject property, and all persons who use the subject property 
for the use conditionally permitted hereby. 
 

DRAFT – Contact the Office of the City Clerk at (408) 535-1260 or CityClerk@sanjoseca.gov for 
final document. 
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APPROVED SUBJECT TO THE FOLLOWING CONDITIONS: 

1. Acceptance of Permit.  Per Section 20.100.290(B) of Title 20 of the San José 
Municipal Code, should the applicant fail to file a timely and valid appeal of this Permit 
within the applicable appeal period, such inaction by the applicant shall be deemed to 
constitute all of the following on behalf of the applicant: 

a. Acceptance of the Permit by the applicant; and 

b. Agreement by the applicant to be bound by, to comply with, and to do all things 
required of or by the applicant pursuant to all of the terms, provisions, and conditions 
of this Permit or other approval and the provisions of Title 20 applicable to such 
Permit. 

2. Permit Expiration.  This Permit shall automatically expire two (2) years from and after 
the date of issuance hereof by the City Council, if within such time period, a Building 
Permit has not been obtained or the use, if no Building Permit is required, has not 
commenced, pursuant to and in accordance with the provision of this Permit. The date 
of issuance is the date this Permit is approved by the City Council. However, the 
Director of Planning may approve a Permit Adjustment to extend the validity of this 
Permit in accordance with Title 20. The Permit Adjustment must be approved prior to 
the expiration of this Permit.  

3. Sewage Treatment Demand.  Chapter 15.12 of Title 15 of the San José Municipal 
Code requires that all land development approvals and applications for such approvals 
in the City of San José shall provide notice to the applicant for, or recipient of, such 
approval that no vested right to a Building Permit shall accrue as the result of the 
granting of such approval when and if the City Manager makes a determination that the 
cumulative sewage treatment demand of the San José Santa Clara Water Pollution 
Control Plant represented by approved land uses in the area served by said Plant will 
cause the total sewage treatment demand to meet or exceed the capacity of San José 
Santa Clara Water Pollution Control Plant to treat such sewage adequately and within 
the discharge standards imposed on the City by the State of California Regional Water 
Quality Control Board for the San Francisco Bay Region. Substantive conditions 
designed to decrease sanitary sewage associated with any land use approval may be 
imposed by the approval authority.  

4. Certificate of Occupancy.  Procurement of a Building Permit and/or Certificate of 
Occupancy from the Building Official for the structures described or contemplated under 
this Conditional Use Permit shall be deemed acceptance of all conditions specified in 
this Conditional Use Permit and the permittee's agreement to fully comply with all of 
said conditions. No change in the character of occupancy or change to a different group 
of occupancies as described by the Building Code shall be made without first obtaining 
a Certificate of Occupancy from the Building Official, as required under San José 
Municipal Code Section 24.02.610, and any such change in occupancy must comply 
with all other applicable local and state laws. 

DRAFT – Contact the Office of the City Clerk at (408) 535-1260 or CityClerk@sanjoseca.gov for 
final document. 
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5. Conformance to Plans.  The development of the site shall conform to the approved 
Conditional Use Permit plans entitled, “Conditional Use Permit – 58 South 1st Street, 
San José, CA 95113,” dated January 25, 2015, on file with the Department of Planning, 
Building and Code Enforcement, and to the San José Building Code (San José 
Municipal Code, Title 24), as may be amended subject to City’s approval, and to the 
San José Building Code (San José Municipal Code, Title 24), as amended. The plans 
are referred to herein as the “Approved Plan Set”. 

6. Additional Permits Required.  The permittee shall secure any and all necessary 
permits required for the development of this site and/or implementation of this use 
including, but not limited to permits from Department of Public Works, Fire 
Department, and the Building Division. The permittee shall conduct the use in full 
compliance with all required licenses and permits, including but not limited to its 
license issued by the Department of Alcoholic Beverage Control. 

7. Use Authorization.  This Conditional Use Permit authorizes a Public Drinking 
Establishment (with a maximum occupancy load of more than 250 people) to 
operate until 2:00 a.m., subject to terms and conditions of this Permit. 

8. Conformance with Municipal Code.  No part of this approval shall be construed to 
permit a violation of any part of the San José Municipal Code. 

9. Nuisance.  This use shall be operated in a manner which does not create a public or 
private nuisance.  Any such nuisance must be abated immediately upon notice by the 
City. 

10. Compliance with Laws.  The subject use shall be conducted in full compliance with 
all local, state, and federal laws and regulations. 

11. Discretionary Review.  The Director of Planning, Building and Code Enforcement 
maintains the right of discretionary review of requests to alter or amend structures, 
conditions, or restrictions of this Permit incorporated by reference in accordance with 
Chapter 20.100 Title 20 of the San José Municipal Code.   

12. Refuse.  All trash areas shall be effectively screened from view and covered and 
maintained in an orderly state to prevent water from entering into the garbage 
container. Trash areas shall be maintained in a manner to discourage illegal dumping. 

13. Outdoor Storage.  No outdoor storage shall be allowed or permitted unless 
designated on the Approved Plan Set.   

14. Anti-Graffiti.  The permittee shall remove all graffiti from buildings, fences, and wall 
surfaces within 48 hours of defacement. 

15. Anti Litter.  The site and surrounding area shall be maintained free of litter, refuse, 
and debris: 

a. Cleaning shall include keeping all publicly used areas free of litter, trash, cigarette 
butts and garbage and shall include daily damp washing of all exterior walls and 
sidewalks along the project's frontage. 

DRAFT – Contact the Office of the City Clerk at (408) 535-1260 or CityClerk@sanjoseca.gov for 
final document. 
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b. The permittee shall clean the public right-of-way immediately adjacent to the 
subject site before 8:00 a.m. each day, unless it is a participant in a Property 
Business Improvement District which provides such sidewalk cleaning services 
for the neighborhood in the vicinity of the project site, including the immediately 
adjacent public right-of-way. 

c. Mechanical equipment used for outside maintenance, including blowers and street 
sweepers may not be used between 10:00 p.m. and 6:00 a.m. daily. 

16. Operations and Management Plan.  The establishment shall operate in a manner 
consistent with the Operations and Management Plan (“Operations and 
Management Plan”) on file with the Department of Planning, Building and Code 
Enforcement and incorporated herein by this reference. If any element of the 
Operations and Management Plan conflicts with any conditions included in this 
Permit, the conditions of the Permit shall take precedence. Any change to the 
Operations and Management Plan shall require approval of the City of San José 
through the appropriate decision-making body in the form of a Permit Adjustment or 
Amendment.  The approved Operations and Management Plan includes, but is not 
limited to, the following requirements: 

a. Hours of Operation.  The establishment shall operate between the hours of 6:00 
p.m. and 2:00 a.m. seven days a week.  

b. Bar Layout. The bar layout must correspond to the location of the bar on 
the Approved Plan Set. 

c. Security. Per the Operations and Management Plan, and the required 
Public Entertainment Permit, security shall be provided on-site during 
operation.   

17. Alcohol Service.  The permittee shall obtain and maintain the required license 
from the Department of Alcoholic Beverage Control (ABC). Alcohol service shall 
be in compliance with the issued ABC license. 

18. Noise and Acoustics: 

a. All noise generating activities, or activities including the use of amplified sound, 
shall be held within the establishment, as indicated in the Operations and 
Management Plan 

b. All windows and doors for the facility shall remain shut during all hours when 
amplified sound is used within the premises, so that noise is not audible outside 
the premises.  

19. Disturbance Coordinator.  The permittee shall implement the following: 

a. Provide an on-site disturbance coordinator during all hours of operation; 

b. Post contact information for the disturbance coordinator in a prominent location 
within the establishment near the primary entrance;  

DRAFT – Contact the Office of the City Clerk at (408) 535-1260 or CityClerk@sanjoseca.gov for 
final document. 
. 



RD:SSL:JMD 
05/01/2015 

 
 

 
T-19641.001.001 /1200571.doc 9 
Council Agenda: ____ 
Item No.: ____ 

c. Maintain a complaint log including the time and content of all complaints and a 
summary of the time and nature of the establishment’s response to each 
complaint. 

d. Ensure that the log is kept current and is available on the project site for 
inspection by City staff. 

20. Entertainment.  The permittee shall obtain and maintain the appropriate Public 
Entertainment Permit issued by the San José Police Department.  

21. Vendor Delivery Parking.  The permittee shall discourage vendors from parking 
delivery vehicles illegally on City streets and shall identify to vendors the available 
legal loading and unloading zones. 

22. Sign Approval.  No signs are approved at this time.  All proposed signs shall be 
subject to approval by the Director of Planning. 

23. Loitering.  Loitering shall not be allowed in the public right of way adjacent to the 
subject site.  

24. Recycling.  Scrap construction and demolition material shall be recycled. Integrated 
Waste Management staff at (408) 535-8550 can provide assistance on how to 
recycle construction and demolition debris from the project, including information on 
available haulers and processors. 

25. Building Division Clearance for Issuing Permits.  Prior to the issuance of a 
Building Permit, the following requirements shall be met to the satisfaction of the 
Chief Building Official:  

a. Construction Plans.  This permit file number, CP15-016, shall be printed on all 
construction plans submitted to the Building Division. 

b. Americans with Disabilities Act.  The applicant shall provide appropriate access 
as required by the Americans with Disabilities Act (ADA).  

c. Construction Plan Conformance.  A project construction plan conformance 
review by the Planning Division is required. Planning Division review for project 
conformance will begin with the initial plan check submittal to the Building 
Division. Prior to any building permit issuance, building permit plans shall 
conform to the approved Planning development permits and applicable 
conditions. 

26. Revocation, Suspension, Modification.  This Conditional Use Permit may be 
revoked, suspended or modified by the City Council at any time regardless of who is 
the owner of the subject property or who has the right to possession thereof or who 
is using the same at such time, whenever, after a noticed hearing in accordance with 
Part 2, Chapter 20.100, Title 20 of the San José Municipal Code it finds: 

a. A violation of any conditions of the Conditional Use Permit was not abated, 
corrected or rectified within the time specified on the notice of violation; or 

DRAFT – Contact the Office of the City Clerk at (408) 535-1260 or CityClerk@sanjoseca.gov for 
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b. A violation of any City ordinance or State law was not abated, corrected or 
rectified within the time specified on the notice of violation; or 

c. The use as presently conducted creates a nuisance. 

 
Based on all of the above facts and findings for this Conditional Use Permit application, 
this proposal to allow after-midnight use until 2:00 a.m. a Public Drinking Establishment 
for more than 250 people on the subject site is hereby approved. 
 
APPROVED this 9th day of June, 2015, by the following vote: 
 
 AYES: 
 

 

 NOES: 
 

 

 ABSENT: 
 

 

 DISQUALIFIED: 
 

 

 
 
 
 

 

 SAM LICCARDO 
Mayor 

ATTEST: 
 
 
TONY J. TABER, CMC 
City Clerk 
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CP15‐016, PC 5/13 Item 3.a. – Correspondence from Hopkins &
Carley

Good afternoon –
 
Please see the attached correspondence related to Item 3(a) on tonight’s Planning Commission Agenda (Item CP15‐
016).   Hard copies will also be available at the meeting.
 
Thank you,
 
 

Teresa Castro
Legal Secretary
 
70 South First Street,
San Jose, California  95113-2406
Direct:  408.299.1306
Main:  408.286.9800      
Fax:  408.998.4790
tcastro@hopkinscarley.com

 
 

___________________________________________________________________________________________ 
Any tax advice contained in this correspondence ﴾including any attachments﴿ is not intended or written to be used, and cannot be
used, for the purpose of ﴾i﴿ avoiding

tax‐related penalties under federal, state or local tax law or ﴾ii﴿ promoting, marketing or recommending to another party any
transaction or matter addressed herein.

This email and any attachments thereto may contain private, confidential, and privileged material for the sole use of the intended
recipient. Any review, copying, or distribution of this email ﴾or any attachments thereto﴿ by others is strictly prohibited.

Teresa Castro <tcastro@hopkinscarley.com>

Wed 5/13/2015 1:52 PM

Inbox

To:ed@abelite.com <ed@abelite.com>; edesab@yahoo.com <edesab@yahoo.com>; kline@libraryworld.com
<kline@libraryworld.com>; brian.ohalloran@att.net <brian.ohalloran@att.net>; nick@nickpham.com
<nick@nickpham.com>; Dori L. Yob <dyob@hopkinscarley.com>; ballardshiloh@gmail.com <ballardshiloh@gmail.com>;
Jay Ross <JRoss@hopkinscarley.com>; Jeffrey Essner <JEssner@hopkinscarley.com>;

Cc:Lee, Sandra <Sandra.Lee@sanjoseca.gov>; Hughey, Rosalynn <Rosalynn.Hughey@sanjoseca.gov>; Beasley, Mary
<Mary.Beasley@sanjoseca.gov>; Freitas, Harry <Harry.Freitas@sanjoseca.gov>;

 1 attachment ﴾215 KB﴿

2015 0513 HC ltr to City of San Jose .pdf;

mailto:preavis@hopkinscarley.com










From: Scott Knies 
Date: Wed, May 13, 2015 2:47 PM 
To: Hughey, Rosalynn; 
Cc: Chris Neale; 
Subject:Planning Commission agenda item tonight 
hi Rosalynn, sorry for the short notice but we see some issues with this CUP tonight (see 
attached letter) and it might be good to work them out at Planning Commission level rather 
than City Council.  However, the community needs a bit more time for this.  I am going to ask 
Jenny (applicant) to meet with some neighbors and present her plans at our next Historic 
District committee meeting.   
 
Can you forward our letter to Planning Commissioners?  Thanks, Scott 
-- 
Scott Knies 
Executive Director 
San Jose Downtown Association 
28 N. First Street #1000 
San Jose, CA  95113 
(408) 279-1775, ext. 317 
(408) 279-1904 fax 
sknies@sjdowntown.com 
http://www.sjdowntown.com  
 
Join us on Facebook http://www.facebook.com/sjdowntown 
 

http://www.sjdowntown.com/
http://www.facebook.com/sjdowntown
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May 18, 2015 

 

Hopkings & Carley 
Mr. Jeffrey Essner 
70 S. First Street 
San Jose, CA  95113 
 

Re:  CP15-016 Response to Letter dated 5/13/2015 

Dear Mr. Essner,  

Thank you and your colleagues for taking time to meeting with us on Friday, May 15, 2015 to 
review the concerns outlined in your letter to the Planning Commission regarding the operation 
(Vanity SJ) of a restaurant, lounge and banquet use at 58 S.  First Street. 

The meeting dialogue provided insight to both groups regarding the proposed operation, your 
business operation, and the condition of South First Street between W. Santa Clara and W. San 
Fernando Streets.   

You stated that the most important issues were 1.) Noise, 2.) Security, 3.) Cleanliness.  However, 
we are responding to your eight (8) concerns point by point with our proposed action and with 
information that will support our intent to operate in a responsible manner as we have at our 
other two downtown business venues for the last 12 years.  We have invested in Downtown San 
Jose just as you have and wish to invest further with our new business Vanity SJ.   

Response to specific concerns as listed in your letter. 

Concern 1. That with the addition of our use on S.  First Street between San Fernando and W. 
Santa Clara Street there will be more than 30% of the street frontage with closed businesses 
during the day. 

Response: Including Vanity SJ there will be 27% street frontage closed during the day (see 
attached).  Even without lunch service, there will be activity as we plan to book private events 
throughout the day such as breakfast and luncheon meeting plus use of the second floor for 
corporate events, weddings and meetings.  It may take three to six months to build this portion of 
the business utilizing our fifteen years of marketing experience and media contacts. 

A viable dinner business must be achieved before we consider opening for lunch.  In addition, a.)  
The economy has not adjusted enough to support a lunch business, b.)  Sit down lunch service 
has trended away from this portion of the block, and c.)  San Pedro Square has drawn a large 
portion of the lunch crowd away from the downtown center, d.)  Fountain Alley Parking Lot has 
increased their fee to $6 per hour making it difficult to entice lunch crowds to this area.  The cost 
of parking in general and the lack of validated parking makes downtown a challenge for 
destination lunchtime dining.  

To create daytime interest in the storefront, a window treatment consisting of murals that 
complement the street character and the business theme are planned and will be in place before 
we open for business.  The Downtown Association has successfully used murals and window 
staging to bring life to blank storefronts as have landlords.   
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Concern 2.  Number of occupants and queuing that may overlap to the Security Building, 70 S. 
First Street where Hopkins & Carley is located.  
 
Response:  The queuing lines will be in front of the building controlled by stanchions and 
security personnel. 
Sundays and Mondays will consist of special events only.  Tuesdays and Wednesdays will be 
mostly happy hour, dinner, and a small crowd for late night entertainment unless it is a special 
event.  Thursday, Friday, and Saturday will be the larger nights.  Thursdays are seasonal and tend 
to be busier during summer.  Fridays and Saturdays are the higher occupancy nights like 
everything else on the street  
 
Concern 3.  Nightclub hours of Operation, limit nightclub operation 9 pm – 2 am, Thursday, 
Friday and Saturday. 
 
Response:  Hours of operation will not affect the neighboring business as,  
a.) Vanity SJ will be closed on Sunday and Monday except for special events day or evening.  
b.) Tuesday and Wednesday only the first floor will be used unless there is a special event or a 
banquet is scheduled upstairs.  Since, Tuesday and Wednesday nights tend to be slower nights 
the full use on those two days may consist of less than 50 – 250 persons,  
c.)  The full nightclub operation will primarily be open Thursday thru Saturday, which 
accommodates your request.  
d.)  Events may consist of weddings, business seminars, dinners that will have attendees that 
mirror Hopkins & Carley clients.  We are as concerned about the environment our customers will 
encounter when they come to First Street.  We will do all we can to make it comfortable and 
worthwhile for them by working with our neighbors and our staff to maintain the area in clean 
and safe condition. 
 
Concern 4.  Sound attenuation techniques. Hopkins & Carley do not maintain normal office 
hours working late on some nights.  Their offices are located on the second and third floors of 
their building. 
 
Response:  a.)  Any doorways, gaps in the second floor, in particular in the 12’ wide second floor 
service area/hall that could allow sound to penetrate to the adjacent offices will be sealed with 
the appropriate product such as heavy drapery, acoustic curtains or caulking. Every effort will be 
made to prevent noise from emanating beyond the premises. 
b.) Only ambient music will be played on the second floor during the normal workday until 6 
PM, Monday through Friday. 
The first floor does not have any offices on the other side of the wall so there should not be any 
noise issues. 
c.) Sound equipment, speakers will face away from the connecting wall.  It has been proven that 
proper placement of sound equipment will direct sound where needed.  With fifteen (15) years of 
experience, and multiple buildings with different noise challenges we will have the proper 
equipment to establishment sound levels that will meet the needs of the neighbors and our 
customers. 
d.) A sound limiter that does not allow DJs to raise the volume on their equipment will be 
installed on all the sound equipment. 
e.) A DB meter will be used to measure sound levels and to set the limiters.  
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We will take additional steps to address sound issues should it be necessary once Vanity SJ 
opens .  
 
Concern 5.  Ventilation and cooking odors. 
 
Response:   The cooking area and equipment will be reduced by 60%.  The large cook line in 
front and rotisserie that caused the majority of the odors will be eliminated.  There will be a 
normal size cook line with only four (4) pieces of cooking equipment.  Quarterly grease trap 
cleaning will be scheduled.  The proposed menu (see attached) is not extensive and does not 
require lengthy preparation, as did the Bella Mia menu.   
 
Concern 6.  Area cleanliness, 200’ radius. 
 
Response:  a.) The front of Vanity SJ front will be cleaned every night at the close of business as 
per the CUP condition.  
b.) Working with the Downtown Business Association, a meeting is scheduled for May 27, 2015 
with other late night businesses on the block to make sure everyone has a designated cleaning 
area in addition to their frontage since the 200’ called out in your letter overlaps to other 
businesses, in particular two, Paper Plane and Gravity that are adjacent to Hopkins & Carley’s 
door way and under their offices.  
c.) The management of the privately owned parking garage across the street has been contacted 
regarding their cleaning timeline and process and invited to attend the preliminary business 
meeting and then the Entertainment Committee meeting coordinated by the Downtown 
Association. Future business and  committee meetings can be hosted by Vanity SJ. 
d.) Homeless:  Businesses are being impacted by the homeless that have adopted Downtown 
Core as a safe place to sleep.  Storefronts and sidewalks are cleaned, lights are turned off at 2:30 
am, and then another population takes over.  Urine, feces, debris of all kinds appear over night 
that have nothing to do with the late night businesses.  That cleanliness challenge will be 
discussed at the preliminary late night business owner meeting, The Historic District Committee 
and at the Entertainment Committee.   
 
Concern 7.  Hopkins & Carley doorway, security. 
 
Response:  a.)  As requested, we will place a stanchion at the Hopkins & Carley doorway, 70 S. 
First Street when we are operating as a nightclub.  
b.)  Security cameras will be placed to record activity in front and north and south of Vanity SJ.  
Footage can be used to evaluate security, cleaning by late night operators and in general, street 
activity any night. 
b.)  When the nightclub is operating we will provide security at night to Hopkins & Carley staff 
to get to their cars at the nearby parking garage.  
c.)  There are two bars adjacent to their door way that are part of the building that may have 
customers congregating at the doorway to smoke, in particular, because it is well lit.  This item 
will be discussed with the other late night business owners when we meet next week.   
d.)  Vanity SJ procedures include getting our customers in quickly and efficiently, and having 
them exit from front and back.  Security will clear the area to avoid after party issues and 
loitering in front of the storefronts. 
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Concern 8.  Request annual compliance review by the Planning Commission. 
 
Response:  We have a significant investment in downtown San Jose with Vanity SJ and with two 
other businesses that in 12 years have never been a nuisance or caused any issues that required a 
compliance review or any police concerns.  A business owner, downtown investor needs the 
security that a permanent permit provides.  An annual compliance review permit condition does 
not provide that security, assurance.  There are other tools, methods to gauge and sustain 
performance such as the complaint log maintained by the required Disturbance Coordinator, 
police reports that are public information and the Entertainment Permit that must be renewed 
every four years otherwise entertainment must cease.  We are also major stakeholders like 
Hopkins & Carley and will do everything possible to maintain our business in accordance with 
the CUP conditions.  We also have created jobs, at present, we have 50+ employees.  With 
Vanity SJ that number will jump to 90+.  
 
We hope that the sound attenuation measures, reduced venting needs, transparency with 
hours of operation, communication with other late night operators and the nearby private 
garage, all the information that we have provided has addressed your concerns.  In addition, 
we propose a change to the proposed condition 15. Anti Litter, b.  “… clean by 8 AM “  to 6 

AM  and the addition to 16. Security, c. “Stanchions shall be placed at 70 S. First Street when 

the night club is in operation,’’ as you requested.  

The response to the concerns expressed  by your self on behalf of Hopkins & Carley was 
thoughtfully done to assure that we are able to perform what we propose to do.  We believe 
that the Commission with the additional information will find that the proposed CUP with 
minor changes will address the needs that were expressed by Mr. Essner in his letter.  We are 
serious about being good neighbors and have offered our contact information (Jenny Wolfes)  
so that we can be called at the moment that there is an issue that requires our attention. 

Mr. Essner, we look forward to your support of our request for a Conditional Use Permit. 

Sincerely,  

Jenny Wolfes 

1st Street SJ Enterprise 
Jenny Wolfes 

Attachments 

CC:  Harry Freitas 
        Planning Commission 
        Councilmember Peralez 
        Jean Cohen, Policy Aide District 3 
        Scott Knies                Chloe Verrey 
        David D. Fong              Avril Baty 
        Emily Lipoman          Juan Borelli 
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S. First Street Frontage Measurements
Between W. Santa Clara and  

W. San Fernando Street
Street no. Business name frontage (FT)  - open daytime frontage (FT)  - close daytime total  (FT)

8 Studio 8 58 8%

12 Office 13 2%

14 R&J Jewwlry 53 8%

Fountain Ally/ parking lot 82 12%

30 Lido 32 5%

34 Tattoo 8 1%

36 Medical 17 2%

40 Star Jewelry 18 3%

42 El Paso Court(front) 16 2%

42 InfocusOptometry 19 3%

44 A1 hair 12 2%

48 Nomiakosushi 18 3%

50 Mac Salon 11 2%

52 The Temple 31 4%

58 Proposed Project 47 7%

66 Gravity House 33 5%

72 Paper Plane 30 4%

74 LeDyen Massage 18 3%

76 Spur 18 3%

78 Kzzang Restaurant 18 3%

80 Zanotos Express Deli 20 3%

84 Office 30 4%

86 Ozu Sushi 18 3%

96 Nema Greek Restaurant 74 11%

total 510 184 694

% 73% 27% 100%
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